
IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                             SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR, Tezpur 

     

 
For the prosecution  ....   Sri. P. Baruah, A.P.P. 
For the accused person  ....  Jamini Baishya,  Girin Borah, Amiya Saikia 

                                         , Advocates 
 
                                Ref. : G.R. Case No. 355 of 2012 
 
                                              State of Assam 
                                                                     -vs- 

         Ambia Begum 
       Sabnam Begum 

                                                                Kriti keot 
                                                               Tinku Deka 
                                                              Md. Ramiz Ali 
                                                                                                    ... Accused persons 
 
 
                                        Under section -3/4/5   and 7 of I.T (P) Act  
 
      Charge framed on       .......    05.01.15 
      Evidence recorded on    
                   …….05.05.15,05.10.05.15,05.10.15,27.11.15,14.10.16,05.01.18,18.07.18,04.04.19 

        Arguments heard on    .......  24.04.19 
        Judgment delivered on ......   25.04.19 

  
 

    J U D G M E N T 
 

1.         The prosecution case in brief is that on 15.02.12 at about 3.30 AM when 

complainant was in police patrolling duty, he found two persons namely Kriti Keot 

and Tinku Deka along with an  woman namely Champa Das in a suspicious manner 

inside a Indica Car, behind Darang College. That on interrogation Champa Das told 

that Ambia Begum and Sabnam Begum, who lives behind Darang College, in a rented 

house, sent her to make sexual intercourse with the two boys, on payment. That 



earlier also Ambia Begum and Sabnam Begum brought many girls in their rented 

house and urged them to make sexual intercourse with so many customers. Hence, 

this case. 

2.        On receipt of the said complaint it was registered by Officer-in-charge Tezpur 

Police Station as Tezpur P.S. Case No. 196/12, u/s 3/4/5 of I.T (P) Act. After 

completion of the investigation, the concerned officer-in-charge submitted charge-

sheet against accused persons   for commission of offence u/s 3/4/5 of I.T (P) Act.  

3.   In due course, the accused persons appeared before the Court and the copies of 

relevant documents were furnished to them as per section 207 Cr.P.C. Having found 

a prima-facie case against the accused persons Ambia Begum and Sabnam for 

commission of offences  u/s 3/4/5 of I.T (P) Act , against Ramij Ali for commission of 

offence U/S 4/5 of IT (p) Act, against accused Tinku Deka and Kirti Keot, for 

commission of offence u/s 7 of IT (P)  , charges under the said sections of law were 

framed read over and explained to the accused persons to which, they pleaded not 

guilty and claimed to be tried.  

4.        The prosecution is support of its case examined four witnesses and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. 

Statement u/s 313 Cr.P.C was recorded. The accused persons have declined to 

adduce any defence evidence. I have heard argument of both the sides.  

     Points for determination : 

(I)         Whether the accused Sabnam Begum and Ambia Begum, had run 

brothel for the purpose of prostitution and thereby committed offence punishable 

under section 3 of IT (P) Act. 

(II)        Whether the accused Sabnam Begum, Ambia Begum and Ramej Ali  

had lived wholly or partly , on the earnings of prostitution  of the victim namely 

sampa Das  and thereby committed offence punishable under section 4 of IT (P) 

Act. 

 (III)       Whether the accused Sabnam Begum , Ambia Begum and Ramej Ali 

had had induced victim sampa Das to go from her place of residence , with 

intent that she may be , for the purpose of prostitution, become inmate of 



brothel  and thereby committed offence punishable under section 5 of IT (P) Act. 

  

(IV)     Whether Accused Kirti Keot and Tinku Deka , on 16.02.12 at around 3.30 

a.m  were engaged in illicit sexual intercourse with the victim namely Sampa Das 

, in a premises within a distance of 200 metres from an educational institute , 

and thereby committed offence punishable u/s 7 of IT (P) Act? 

Now, let me go through the evidence on record to decide the aforesaid 

points. 

         Discussion decision and Reasons Thereof: 

5.        PW1, Subhash Ch. Baishya, the informant of this case, recognized the   

accused persons. He stated that in 2012 he was posted as I/C of Mahabhairab Police 

Chowki. That about 3.00 AM, he along with some of his colleagues, in patrol duty, 

had  apprehended a girl and two boys in an Indica Car behind the Darang College. 

That the name of the girl was Champa. That after interrogation Champa stated that 

two woman had kept her in a rented house , behind Darrang college and used  to 

sent her for sexual works, on payment . That Sabnam is the name of one of the said 

aforesaid lady.  For the said incident , he filed the ejahar to the OC of Tezpur.  Ext. 1 

is the ejahar wherein Ext 1(1) is his signature and  Ext. 2 is the GD entry copy and 

Ext. 2(1) is his signature. 

      In cross-examination he stated that he did not saw Champa having sexual 

intercourse by means of money. That in that area there are hotels due to which 

people use to go there by car. That he has forgot the number of that car and he also 

did not see the said car in the court. That he did not recognized the accused before 

the Magistrate. That there was no mention of patrolling duty in the GD entry.   

 He denied the suggestion that  he along with OC has  falsely implicated 

                the accused persons in this case. 

6.                 PW2, Bhogeswar Basumotary, has also stated that in the year 2012 

while he was on patrolling duty along with other police personnels, they had 

apprehended one girl with two boys, who are standing in the dock. On asked the girl 



stated that accused Ambia Begum had sent her for outing with the accused persons 

standing in the dock. That during investigation he had seized the vehicle and 

documents, mobile vide Ext. 2 and Ext. 3 .  

  In cross examination he stated that accused Ambia Begum was not found 

in the place of occurrence. He denied the suggestion that the girl had not stated 

before him and that she was sent by Ambia along with the accused persons for 

outing.  

7.               PW3, Afazuddin Akand, recognized all the accused except Ambia.He 

further stated that almost 2 years back at about 2 AM he along with other officers, 

while on patrolling duty,had  apprehended accused persons namely Kriti Keot and 

Tinku Deka with a girl inside an Indica car. That Ext. 2(2) is his signature in the 

seizure list, the  Ext. 2. 

  In his cross-examination he stated that the car was signaled by them 

while it was moving on the highway. There used to be traffic on that road. That he 

do not know why police had apprehended the accused. That he does not know what 

was writtnes in the seizure list the Ext. 2. 

8.              PW4, Abdul Gafur, recognized the informant but did not recognize 

accused . That Ext. 3(2) is his signature and he does not know why he signed. 

        In his cross-examination he stated that while he was going to sell fish, 

police called him at Police Station and asked him to sign in Ext. 3. He stated that he 

did not know anything about what was written in the ejahar and even he does not 

know English.  

9.   PW 5, Dr. Amarjeet Kaur, stated that on 16.02.12 he examined one 

Champa Das in reference to Mahabhairab OP GDE No. 331 dated 16.02.12 escorted 

by WPC no. 630 Heema Paudyal.  She further stated that the patient gave history of 

sexual exposure on 15.02.12. On examination she found no injury upon the patient 

in her body and her private parts. That the patient was advised vaginal spermatozoa, 

Urine for HCG test, X-ray of wrist joint, elbow joint and iliacrest joint and Ultra sound 

of pelvis. No spermatozoa was seen.  In her opinion: 

 1. The age of the patient was above 18 years. 



 2. There was signs and symptoms of recent sexual intercourse. 

 3. There was no mark of violence and injury marks seen on the body and the 

private parts of the patient. 

 She has proved her Repost as Ext 4 , wherein  Ext. 4(1) is her signature. 

10.  PW 6, Sri Mrinmoy Dhekial Phukan, also stated that he do not know 

the accused persons of this case. He also do not know the informant of this case. 

In the year 2012 police came in his house and asked his name. He do not have 

any Knowledge about this case. 

11.   PW7, Sri. Surja Kamal Barua, stated that he know only the accused 

Ambia Khatun amongst all the accused . That she resided in his rent house for 

about 1 month probably in the year 2008-2009. After enquiring all about her 

details he allowed her to stay in his rent house along with her two children. 

Since, he was working at that time he could not say who all and how many 

people visited her house during her stay. He never enquired who came to her 

house during her stay. On that date of the occurrence he was at Guwahati. After 

returning back from Guwahati some police personnel came to his house and he 

was interrogated. They informed him that they came to his house in connection 

to some “Letera Case”. He does not know what things were seized. They did not 

let him know about that. He proved his signature as Ext 5(1) in the seizure list , 

the Ext.5. 

           In cross examination he stated that he has put her signature in a blank 

piece of paper. He denied the suggestion put by defence that accuse Ambia 

Begum  resided in her rented house for one month in the year 2008-2009. He  

further stated that he doesn’t have any personal knowledge regarding the matter 

and regarding the alleged offence . That he does not know the other accused 

persons except Ambia Begum.  

12.  PW8, Hasem Ali could not recognized the accused persons. That once 

he was working as a driver in vehicles requisitioned by police. That one night 

police had apprehended some persons but he doesn’t   know for what reason 



they were apprehended. That police had seized one mobile phone and cash 

amount of Rs 2000 vide ext. 2 wherein ext. 2(1) is his signature.  

In cross examination he stated that police did not show him the seized 

             articles. 

13.  PW 9, Smti Sampa Das Karmakar, stated that accused persons are 

not personally known to her. Once she was working as a maid servant in a house 

behind Darang College. One day she could not recall her way to home for which 

on being signaled by her one car halted for her help and they took her inside 

their car and tried to guide her to her destination. But in the mean time police 

arrested them. Two male persons standing in dock were arrested by police on 

that day. She does not know them by name. On that day only the aforesaid two 

persons were on the vehicle. Other accused persons were not present in the 

vehicle. 

In her cross-examination she also stated that accused persons are not 

known to her. That she had met only two of them on the said day. That She had 

not seen them earlier to the aforesaid day.  

14.   From discussion of the aforesaid evidences it is seen that PW2 has not 

directly implicated the accused persons for commission of alleged offences. 

According to him victim Sampa told him, that accused Ambia sent her with the 

two boys for outing. 

15.    PW3, PW4, are seizure witnesses. Prosecution has failed to prove 

the seizure as because both the witnesses have shown their ignorance regarding 

the seized articles. PW3 has also shown his ignorance regarding the reason of 

apprehension of accused Tinku and Kriti along with a girl.  PW 5 , is medical 

officer. Her evidence is merely an expert opinion. PW6, PW7 and PW8 have not 

supported the prosecution case. 

16.  PW9, the victim has not at all implicated the accused persons for 

commission of the alleged offences. In clear language she stated that two out of 

the five accused persons had tried to help her , on the date of occurrence by 



way of giving lift in their car. That accused persons are not known  to her and 

the two accused who had extended their help on that night were never seen by 

her earlier to the aforesaid day. 

      Therefore, clear, unequivocal testimony of the so called victim rules out 

the incriminating evidence adduced by PW1, the informant of this case. 

Moreover, informant in his cross-examination has stated that he had not seen 

the victim engaged in sexual activity with that of the accused , Tinku and Kriti. 

17.    Therefore, it is seen that no case is made out against the accused 

persons for alleged commission of offences u/s 3/4/5 read with section 7 of I.T 

(P) Act  and as such it is held that the prosecution has failed to bring home the 

guilt of the accused person beyond all reasonable doubt. The ingredients of the 

offences u/s 3/4/5 read with section 7 of I.T (P) Act have not been proved 

against the accused persons. 

18.    Therefore, the accused persons namely Ambia Begum, Sabnam 

Begum, Kriti keot, Tinku Deka and Md. Ramiz Ali acquitted of the offences u/s 

3/4/5  and 7 of I.T (P) Act and they  be set at liberty forthwith. The bail bonds 

stands cancelled and the bailer is discharged from the liability. 

19.    Seized articles be handed over to its lawful owner in due course. 

20. Signed, sealed and delivered in the open Court on this 25th day of April, 2019,   

at Sonitpur. 

 

 

                         (Smt. A. Rahman) 

 Addl.  Chief Judicial Magistrate, 

                                      Sonitpur :: Tezpur 

 

                                                   



 
 
 
 
 
 
 

 APPENDIX. 
 
WITNESSES FOR THE PROSECUTION : 
 
PW1, Subhash Ch. Baishya 

PW2, Bhogeswar Basumotary 

PW3, Afazuddin Akand 

PW4, Abdul Gafur 

PW5, Dr. Amarjeet Kaur 

PW6, Sri Mrinmoy Dhekial Phukan 

PW7, Sri. Surja Kamal Barua 

PW8, Hasem Ali 
 
PW9, Smti Sampa Das Karmakar 
 
WITNESSES FOR THE DEFENCE : 
   NIL. 
 
DOCUMENTS EXHIBITTED : 
 
Ext. 1…FIR                                                                                                                                                                               
                            
 
 
 
 

                                 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 



 

 

 

 

 O R D E R 

 

24.04.19-  

Accused persons namely Ambia Begum, Sabnam Begum, Kriti keot, Tinku Deka 

and Md. Ramiz Ali are present.  

Today is fixed for judgment.  

          From the materials available on record it is found that prosecution has failed to 

bring home the guilt of the accused persons beyond all reasonable doubt. The 

ingredients of the offences u/s 3/4/5   and 7 of I.T (P) Act  have not been proved 

against the accused person. 

Therefore, the accused persons namely Ambia Begum, Sabnam Begum are   

acquitted of the offences 3/4/5 of IT (P) Act. 

                  Md. Ramiz ali is acquitted from of the offences 4/5 of IT (P) Act. 

         Kriti keot, Tinku Deka are acquitted of the offence u/s 7 of IT (P) Act. and they be 

set at liberty forthwith.  

           The bail bonds stands cancelled and the bailer is discharged from the liability. 

              Judgment is prepared on separate sheets and is kept with the record.    

 

 

             (Smt. A. Rahman) 

            Addl.  Chief Judicial Magistrate, 

                          Sonitpur :: Tezpur 



 

 

 

  
 


